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is an excellent bibliography, with some useful notes on the various 
collections of sources, and a tolerable index. Some documents are 
added. The work is based upon a conscientious examination of the 
sources, and should be in the hands of every one who desires to 
understand the social reformation which is, after all is said, the most 
permanent and significant aspect of the French Revolution. 

J. H. Robinson. 

The Science of Law and Lawmaking. Being an Introduction 
to Law, a General View of its Forms and Substance, and a Discus- 
sion of the Question of Codification. By R. Floyd Clarke. New 
York, The Macmillan Company, 1898. — xvi, 473 pp. 

That democratic government requires for its successful working a 
high level of popular intelligence, is a truism which it would be 
audacious to question ; but it is going rather far to demand that the 
plain people, because in theory they decide all questions of state 
policy, should be enabled to form on all such questions, however 
technical, absolutely independent opinions. To know something 
about everything means rather more than a high level of education : 
according to James Russell Lowell, it is half of the highest. Pushed 
to this point, the democratic ideal would come fairly close to that 
state of things which the reviewer once heard calmly prophesied by 
a French socialist — " when everybody would go to the university." 

Mr. Floyd Clarke does not advocate this; but he seems to feel 
that the university should come to every citizen, and he has made a 
beginning with a popular book on the codification question. He does 
not attempt to influence by authority : it is his effort to give to the 
layman the necessary data for an independent recognition of the 
inadvisability of codifying the common law. He therefore begins at 
the beginning and writes " an introduction to law," which prepares 
the way for an exhaustive analysis of the difference between statutory 
and judicial law. This part of the work is well done, and the book 
can be cordially commended to every layman who desires a more 
definite conception of the ways in which law comes into existence. 
The method of concrete illustration is perhaps pushed to an extreme : 
the layman may be induced to read a case or two, and even a statute 
or two, but he is hardly likely to peruse with care extracts from a 
digest or the table of contents of a code. 

As regards the treatment of the special question of codification, 
the book has great merits. The author really makes it possible for 
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a layman to see, as few lawyers really see, what is meant by the 
"flexibility" of case law. When he says (p. 255) that "the case 
law deals with the actual phenomena, while the code law deals with 
human abstractions from the phenomena as the counters for its 
reasoning," he has really gone to the bottom of the question. 

The reviewer, however, cannot accept the statement that statutory 
law properly deals with " indifferent conduct," and case law with 
" ethical conduct "; and he is obliged to protest against the assertion 
(p. 447) that this distinction is substantially equivalent with the dis- 
tinction which he l and others have drawn between public and private 
law. Public law, in this latter distinction, is taken in the Roman 
sense, as including all law which primarily subserves social rather 
than individual utilities, and of this law a very considerable portion 
is distinctly ethical. 

It is to be regretted that, in a work written for laymen, the author 
should have ignored that argument against codification in our country 
which the American layman most readily comprehends — namely, that 
our common law is still substantially common to all the United States, 
and that state codes are practically acts of secession. 2 

Munroe Smith. 

The Referendum in Switzerland. By Simon Deploige, Advo- 
cate. With a Letter on the Referendum in Belgium, by M. J. van 
den Heuvel, Professor of International Law at the University of 
Louvain. Translated into English by C. P. Trevelyan, M.A., 
Trinity College, Cambridge. Edited with Notes, Introduction 
and Appendices by Lilian Tomn, Girton College, Cambridge. 
London, New York, and Bombay, Longmans, Green & Co., 
1898. — lxviii, 334 pp. 

The book before us gives a timely account of the great democratic 
experiment in the country which, above all others, is the home of 
democracy. It contains within the compass of three hundred pages 
all the information in regard to the democratic institutions of Switzer- 
land that even those most interested in such subjects are likely to 
need. It is not so much a discussion of the referendum as a scholarly 
account, at once brief and in detail, of what the referendum is and 
how it works ; and it therefore enables the reader to form an opinion 
of his own on the basis of all the facts bearing upon the question, 

1 Political Science Quarterly, II, 122 et seq. 
* Ibid., Ill, 136-164. 



